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AWARD 
 

 

 

1. The Employer, the City of Toronto, has over time issued a number of policies that 

govern the rights and obligations of employees who receive parking tickets, Red Light 

Camera (“RLC”) tickets, and Automatic Speed Enforcement (“ASE”)(i.e. photo radar) 

tickets while using City vehicles.    These policies were issued without consultation with 

or the agreement of the Union, CUPE Local 79, and it filed two policy grievances 

objecting to certain aspects of three policies.    

2. There is no dispute that I have jurisdiction over the policy grievances or that I am 

to consider the three policies dated January 9, 2015, December 30, 2016, and July 2, 

2020.   A number of related individual grievances have also been filed that object to the 

treatment of particular grievors.  Although some of the grievors in those matters testified, 

those grievances are not before me and this Award does not directly deal with them.   

3. Recollections of some of the witnesses were vague in certain respects or the 

witnesses were not aware of all the details of the policies in issue, and on occasion their 

recollections were inconsistent with the terms of the policies.    However, the essential 

facts were not in dispute.       

4. The documents tendered in evidence as the policies in effect as of January 9, 2015 

and December 30, 2016 appear to be Draft versions of the policies.  There is no 

suggestion or evidence that these Drafts do not represent the terms of the policies actually 

issued and implemented, and I have accordingly treated them as the actual policies.  
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The Facts  

5. “Tickets” can also be called “Notices of Violation” or “Notices of Infraction”, and 

for ease of reference, I will refer to them simply as “tickets”.     

6. Fleet Services is the City Division responsible for City vehicles utilized by City 

employees working both for Fleet Servies and for numerous other City divisions.  

Employees who drive City vehicles for work must have drivers’ licenses and permits 

issued by the City.   For a number of years prior to 2015, there has been a Fleet Services 

Policy (“FSP”).   The FSP applied to all drivers of City vehicles, with some exceptions 

such as City Agencies or Commissions, contracted service providers, and elected 

officials.    Employees were required to comply with all laws, regulations, bylaws, and 

the FSP itself.   Employees were responsible for all driving charges, including for parking 

tickets, a RLC ticket, or a speeding ticket, and all tickets had to be reported immediately 

to the employees’ supervisors and Fleet Services.  Unpaid charges were subject to late 

fees and services fees, penalties, and re-licensing denial.   A daily log was required to be 

compiled that would enable the City to determine who was driving a particular City 

vehicle at any given point in time.       

7. Tickets can be issued to an employee directly or to the City vehicle, such as when 

an employee drives through a red light and this is caught by an automatic RLC, or when a 

ticket is left on the City vehicle’s windshield when the driver is not present.   The matters 

here in issue relate to when tickets are issued to City vehicles.  As the registered owner of 

the City vehicle and the holder of the license plate, the City would be the entity charged 

with the offence, and tickets would be mailed to or forwarded to Fleet Services.    If the 
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employee did not pay the ticket, Fleet Services would receive a Notice of Impending 

Conviction from the court, whereupon it would pay the amount owed and charge the 

amount to the employee’s Division, for it to obtain recovery from the employee.    

8. Under the FSP, tickets issued to City vehicles could be disputed by the employee.    

In May 2010, City Council passed “Cancellation Guidelines” to provide guidance for 

when parking tickets could be cancelled by members of the public and/or employees.   

Pursuant to the Guidelines, cancellations of parking tickets by City employees could be 

requested in a number of scenarios, including when an employee claimed s/he was 

actually and actively engaged in City work or where parking illegally was the only 

available option for performing the work.    

9. There were no specific guidelines for the cancellation of RLC or speeding tickets, 

other than as contained in the FSP.  Speeding tickets could be cancelled under that policy 

in certain situations when the vehicle involved was responding to an emergency, such as 

with police, firefighters, and paramedics vehicles.  For RLC tickets, the FSP stipulated 

that they could only be cancelled where there was a clear error on the face of the ticket or 

in the supporting photo(s).    Requests to cancel had to be made in writing, on Division 

letterhead, signed by the employee’s Manager or Director.    

10. The FSP did not preclude drivers from attending at court to dispute tickets when 

not in uniform and when not working, and in practice, employees were generally notified 

of the tickets sufficiently in advance of the deadline for payment or dispute to enable 

them to dispute the tickets.  Employees attended court not only to dispute tickets but to 

seek reductions of fines or extensions of time to pay.    



 

 

4 

11. The Director of Prosecutions, an official in the City’s Legal Services Division 

(“Legal Services”), was the individual in charge of enforcement of parking, RLC, and 

speeding tickets.   The Director was to be notified if an employee was disputing a ticket, 

to ensure there would be no conflict of interest issues at any court appearance, since the 

prosecutors appearing in court for these tickets would also be City employees and 

members of Local 79.    

12. In addition to concerns about conflicts of interest, the Director of Prosecutions 

was of the view that employees were not legally entitled to appear in court on behalf of 

the City when the City was the defendant as registered owner of the vehicle, as sections 

1(1) and 50 (2) of the Provincial Offences Act stipulated that only representatives legally 

authorized under the Law Society Act (i.e. lawyers and paralegals) could represent 

corporations, and the City was a corporation.    Given these legislative provisions, this 

appears to be correct.  Employees are not legally able to appear in court to challenge 

tickets issued to the City.             

13. Because of these concerns, the Director of Prosecutions instituted an internal 

policy in Legal Services, precluding City prosecutors from acting in any matter where the 

ticket related to the use of a City vehicle, whether the defendant was the City or one of its 

employees.   In these cases, the Director would arrange for a prosecutor from another 

jurisdiction to take over dealing with the case.   Unfortunately, under the FSP, the 

Director of Prosecutions did not always receive advance notice of an appearance in court 

by an employee, which could necessitate an adjournment while arrangements were made 

for the attendance of an outside prosecutor.  
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14. In part to address the issue of employees going to court, the City issued on 

January 9, 2015 its “2015 Parking Ticket Policy” (the “2015 Policy”), which as the name 

indicates, dealt with parking tickets.   This is the first policy challenged in the grievances.   

15. Under this policy, employees driving City vehicles were required to immediately 

report parking tickets to their supervisor and to Fleet Services, and were required to pay 

the tickets or seek cancellation as permitted under the Cancellation Guidelines for 

parking tickets.   This policy did not require the City to advise employees when the City 

was sent a ticket as the registered owner of the City vehicle that was ticketed.  Rather, it 

indicated that if the ticket was not paid within 49 days, Fleet Services would then receive 

a Notice of Impending Conviction from the court and it would pay the ticket and any 

additional fees, and would then charge the Division in which the employee worked with 

investigating the ticket circumstances, with considering whether discipline was 

warranted, and with the obligation to collect from the employee the amount that had been 

paid by the City.   The Division was precluded from relieving an employee from paying 

the full amount of the ticket.  

16. Once apprised by the Division that a ticket had been received and paid by the 

City, the employee could then seek to dispute the ticket.  Under this policy, requests to 

cancel a parking ticket had to be made in writing on Division letterhead and signed by an 

authorized manager or director of the Division.  Employees could not attend a First 

Appearance Facility or initiate a dispute during working hours or while on duty, and the 

employee could not request a trial.    Requests for cancellation of a parking ticket had to 
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be received within the time limit specified on the ticket, to allow sufficient time for City 

staff to review the ticket and process the cancellation.   

17. It is not apparent under the 2015 Policy how an employee would be aware of a 

ticket issued to the City (and not given to the employee or left on the vehicle window) 

until after the ticket had already been paid by Fleet Services, since there was no 

requirement to advise employees that their vehicle had been ticketed until after such 

payment.   While the City could still make application to “re-open” a paid ticket, the 

evidence does not indicate the circumstances under which a ticket already paid might be 

re-opened, other than it had to meet the stipulated conditions for cancellation of a ticket 

and management had to agree to endorse the request.  Nor does the evidence address how 

long the application process would take or the circumstances under which a request to 

“re-open” the matter would be granted.  When an employee did request cancellation of a 

parking ticket, the City would then decide whether the request would go forward.   If it 

approved, then the City (and not the employee) would make the request and the request 

would be forwarded to Legal Services.       

18. Notwithstanding this new policy, employees still went to go to court to dispute 

tickets, including parking tickets.   

19. The 2015 Policy did not address RLC tickets, and at least in part to expand its 

policy to encompass such tickets, on December 30, 2016, the City issued the “2016 

Parking and RLC Policy” (the “2016 Policy”), a revised policy that included both parking 

and RLC tickets issued to City vehicles and to employees driving City vehicles.  ASE 
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tickets were not then being used by the City, so this policy did not cover them.  This is 

the second policy challenged by the Union.   

20. For our purposes, there were a number of significant differences with this policy.   

First, the policy contemplates the introduction of a new system for dealing with all 

parking tickets.   The Administrative Penalty System (“APS”) replaced the court system 

for dealing with City parking tickets for all persons, whether members of the public or 

City employees.   The APS was authorized by Regulation 611/06, under the City of 

Toronto Act, and Bylaw 799-2017, and it became operative as of August 28, 2017.  

21. The authorizing Regulation stated that an owner or a person receiving a ticket had 

the right to request a review of the administrative penalty by a Screening Officer 

appointed by the City, who could cancel or vary the fee, as well as the right to seek 

further review by the Hearing Officer as may be specified in the City’s administrative 

penalty bylaw.  The Regulation also required that procedures be established to allow a 

person to obtain an extension of time to request a review of the ticket or to be required to 

make payment, on terms as may be described in the administrative penalty bylaw, or for 

relief on the basis of undue hardship.     

22. Under the APS, when members of the public disputed a parking ticket, the matter 

would be placed before a Screening Officer, an employee of Legal Services.  Prior to 

COVID 19, persons charged could appear in person on these matters, but only video 

appearances have been held since the advent of the pandemic.   If unsatisfied with the 

decision of the Screening Officer, the defendant could appeal to an Administrative 

Penalty Tribunal (the “Tribunal”), comprised of members appointed by City Council, not 
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City employees.   The evidence provides little detail of the processes before the 

Screening Officer or Tribunal.  

23. As with the previous policy, the 2016 Policy did not require or stipulate that 

employees were to be advised when the City first received a ticket for one of its vehicles.    

Nor were employees in fact routinely advised that tickets had been received by the City 

prior to payment by the City of any fine.   Again, generally speaking, once the City paid 

the fine, the City would only then notify the employee’s Division, which in turn would 

notify the employee.  The Division was still responsible for securing full repayment from 

the employee and considering whether discipline was warranted, and still prohibited from 

relieving the employee from paying the full amount of the ticket.       

24. Second, as noted, RLC tickets were newly covered under this policy.  Photos 

taken by a RLC of vehicles entering intersections when the light was red would later be 

reviewed by a Provincial Offenses Officer (“POO”) to see if charges were merited.   The 

POO would ensure that the camera equipment was functioning properly, and that the 

captured photos were proper in all respects; i.e. that they were clear, they captured only 

one vehicle, and they clearly showed that the vehicle had entered the intersection after the 

light turned red.   Where satisfied this was the case, the POO would issue a ticket, and in 

the case of City vehicles, the ticket or notice would be mailed to the City as the registered 

owner.    

25. If an employee wanted to dispute a parking or RLC ticket, s/he could make a 

request for cancellation to his/her manager, director or division head.  If they endorsed 

the request, the request would then be forwarded by the City to a Screening Officer.  The 
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City, and not the employee, would then appear before the Screening Officer, as the City 

was the vehicle’s registered owner.  Since the ticket would likely have already been paid 

by the City, if the Screening Officer concurred with the request to cancel the ticket, Legal 

Services could then apply to have the matter re-opened in order to ask that the ticket be 

cancelled.   The employee had no right to appear before the Screening Officer, and if the 

request was denied, the employee could not request a trial in court or a hearing before the 

Screening Officer or Tribunal.  The basis for requesting cancellation of a RLC ticket was 

limited to when there was a defect on the face of the ticket or a clear error in the photo.    

26. Reducing risk and harm to the public from driving and parking infractions, 

amongst other concerns, became a significant priority for both the Mayor and City 

Council, and as part of its actions in support of this goal, in 2017 the City issued a 

comprehensive plan for reducing traffic-related fatalities and serious injuries on City 

streets called “Vision Zero”.    

27. The 2016 Policy continued in effect until July 2, 2020.   The City then began to 

use ASE and issued a new policy that encompassed ASE tickets, along with the 

previously covered parking and RLC tickets.  The “July 2, 2020 Operator Liability 

Policy” (the “2020 Policy”) is the third policy being challenged, and it remained in effect 

as of the last day of hearing. 

28. As with RLC photos, POO’s review all ASE cameras, photos, and readings to 

ensure they are properly set up and calibrated.  If satisfied that the photos and readings 

demonstrated a speeding offense, the POO then issues an ASE ticket to the registered 

owner, in this case the City.   
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29. Under this policy, employees are still required to report all tickets they are aware 

of to their supervisor and to Fleet Services immediately.   As with the prior policies, once 

Fleet Services receives a Notice of Impending Conviction from the court that indicates 

that a ticket has not been paid, it pays the ticket, and charges the cost back to the 

employee’s Division, for recovery of charges within 30 days.    Employees are still not 

routinely notified of tickets received by the City until after the City has paid the full 

amount owing, so it remains unclear in what circumstances employees would be aware of 

a ticket before the City paid it.    Divisions are still precluded under any circumstances 

from reimbursing employees or relieving them from payment, and as with the previous 

policies in dispute, employees cannot go to court to dispute these tickets.  

30. With respect to the rights of employees using City vehicles to dispute tickets, for 

parking tickets, where the criteria set out in the Cancellation Guidelines are met, ticket 

cancellation can be requested by an employee and a meeting with the Screening Officer 

requested for this purpose.  As before, the request can only be made in writing on 

Division letterhead, now with the approval of the employee’s head or Director.   If 

approved by that head or division Director, the Division then makes a request for 

cancellation of a parking ticket to the Screening Officer.   While general members of the 

public have both the right to appear before the Screening Officer and to request a hearing 

before the Tribunal, it appears that employees still cannot appear before the Screening 

Officer or Tribunal and cannot request a hearing after the Screening Officer has declined 

to cancel a ticket.    
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31. For employees receiving RLC or ASE tickets while using City vehicles, requests 

for cancellation are limited under the policy to where the photos are defective or there is 

an error on the face of the ticket.   For these types of tickets as well, employees can only 

request cancellation of the ticket by making this request to the employee’s supervisor, or 

a manager above the supervisor level.  When the request to cancel is approved, the 

Division will make the request to the Director of Prosecutions (or her delegates).   If the 

employee’s Division declines to support the request for cancellation, the employee can 

take the matter no further.    

32. The 2020 Policy is not particularly clear about whether a RLC or ASE ticket can 

be challenged through referral to a Screening Officer, but it appears so (cf. 2020 Policy, 

Para. #19).  Where the decision is made by the Screening Officer or Director of 

Prosecutions, as the case may be, to seek cancellation of a ticket, Legal Services will 

arrange for an outside prosecutor to deal with the matter, because of the conflict of 

interest concerns if a City prosecutor was to handle the case.    

33. Since Fleet Services still does not generally advise a Division when a ticket is first 

received, but only after payment has been made by the City, employees will often have 

paid the ticket amount to the Division before any opportunity to challenge the ticket. As 

well, requests for cancellation have to be filed within the time specified on the ticket for 

responding and in sufficient time to allow for the office of the Director of Prosecutions to 

review the request.   The employee’s Division is still required to ensure recovery, and to 

investigate whether discipline is warranted, including discipline for a failure to pay the 

costs of the tickets or violations.    
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34. All three policies are silent with respect to any right to request extensions of time 

for an employee to pay the costs of any ticket to the Division, but extensions of time to 

pay can be and are granted on an individual basis.      

35. When City vehicles are ticketed and the tickets are paid by the City, employees do 

not receive demerit points, nor does the ticket effect their insurance rates, as the City is 

the defendant.  Ticketed amounts can be significant.   For one of the individual grievors, 

the amount was $450.00, for another it was $325.00. 

36. Where employees are using their own vehicles for work and are ticketed, 

employees can challenge the tickets in the same manner as can any member of the public, 

through the APS for parking tickets and through the court system for RLC and ASE 

tickets.    

37. It is unnecessary to set out the evidence of those employees who are individual 

grievors and testified about their specific circumstances.   As noted above, their 

grievances are not before me in this arbitration.  

Submissions 

38. The following is a brief summary of the parties’ main submissions.  

39. The Union asserts that the three City policies are in breach of the Employment 

Standards Act (the “ESA”).   It argues that Section 13 of that Act prevents employers 

from deducting or withholding wages, or from causing employees to return wages, and 

submits that is effectively what the City is doing through its three ticket policies.    
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40. It also submits that the policies are in breach of Article 2.05 (Management Rights) 

of the Collective Agreement, insofar as the policies are not reasonable exercises of 

management’s rights, and it relies upon Article 6.10 by way of analogy.  That article 

deals with overpayments to an employee, in which case the City is required to meet with 

the employee and Union representative to negotiate a schedule of recovery.   The Union 

submits that similarly here, issues concerning tickets issued to City vehicles should be 

subject of discussion with affected employees and not unilateral requirement of payment, 

on threat of discipline, by the Employer.   

41. The Union submits that in any event the three policies are unreasonable insofar as 

they make employees liable to pay the costs of tickets or convictions incurred by the City, 

with potential discipline if they do not pay.   

42. Alternatively, the Union asserts that it is unreasonable and unfair for employees to 

incur these costs without first providing a fair and effective opportunity to employees to 

dispute whether they should have been ticketed or whether the fine or costs amounts are 

reasonable in the circumstances, which opportunity they previously enjoyed since they 

could previously attend at court to dispute their tickets or fines.   The Union submits that 

under the policies employees have no meaningful ability to challenge parking, RLC, or 

ASE tickets, since they are not allowed to review the RLC or ASE photos or the tickets 

upon which they are based, and are often not apprised of the tickets until after the City 

has already paid the tickets.  Further, asserts the Union, the Division then insists on full 

recovery from the employee, and employees cannot challenge the ticket or seek 

relaxation of terms of payment without endorsement of their request by the same 
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Division that is required to obtain recovery of the charges from them.  It is unreasonable, 

submits the Union, that employees are precluded from going to court and availing 

themselves of court process, but are not provided with any alternative fair process for 

challenging the tickets.      

43. With respect to remedy, the Union asks for declaratory relief that the policies are 

in breach of the ESA and/or the Collective Agreement, or are unreasonable, and that the 

matter be remitted to the parties with respect to any further remedial issues.  

44. The City responds that the Union did not assert a breach of the ESA in its opening 

statement, nor during the hearing, and the City was only advised that the Union took this 

position the day before final submissions were heard.   It asserts that it would prejudice 

the City and be unfair to allow the Union to now raise this argument.   In any event, it 

submits, the policies in issue are not in breach of that Act, as wages have not been 

reduced or withheld, nor has the City caused employees to return wages.     

45. It maintains that the polices are designed to prohibit employees from breaking the 

law, and there is nothing unfair or improper in policies that seek to ensure compliance 

with the law, and that if fines result from an employee’s use of City vehicles, nothing 

unfair in holding the employee responsible for the entirety of those costs.  The City notes 

that the three types of tickets are all issued by POO’s, officers legally authorized to issue 

the tickets, the same officers that issue tickets in similar circumstances to members of the 

public.  With respect to the circumstances of the individual grievors who testified, the 

City submits that on their own evidence they breached the applicable law, and there is no 

reason they should not have to pay the full costs of the resulting tickets and fines.   The 
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City notes that employees previously had to pay the full costs of fines under the FSP, 

unless relieved of doing so by a court, and there is no reason they should not still have to 

pay the fines under the three policies in issue.     

46. The City acknowledges that a key change in the three policies is that employees 

are now prevented from appearing in court or utilizing court process, but submits that 

under the APS and the Provincial Offenses Act employees cannot in any event appear any 

longer in court to dispute tickets issued to the City.    Further, it asserts, to allow 

employees to use court process would create serious conflict of interest issues for the 

City.   It was therefore appropriate, the City argues, to have changed its policies to reflect 

this.    

47. The City would suffer consequences if tickets were not paid, it maintains, because 

a conviction would then be registered against the City and the renewals of its licenses or 

permits for the vehicles potentially denied.  It accordingly asserts that it must pay the 

ticket fines in order to be able to keep operating the City’s fleet of vehicles.  Further, the 

City submits, the policies do not prevent challenge by employees within internal City 

process, since employees can request cancellations of the tickets, and where warranted, 

the City will cancel parking tickets or take steps in court or before the Screening Officer 

or Tribunal to reopen any conviction to have it set aside or to have the ticket cancelled.      

48. The City submits that the policies are not in breach of any law, nor of any 

provision in the Collective Agreement, as it is reasonable that tickets are not cancelled  

where employees have broken the law.   For parking cancellations, the grounds for a 

cancellation are set out in the Cancellation Guidelines passed by Council, and the City’s 



 

 

16 

three policies adopt and apply those guidelines.   For RLC and ASE tickets, the City 

submits, the grounds for cancellation of tickets as stipulated in the policies are the only 

permissible grounds for cancellation of these types of tickets permitted by law.   The City 

also maintains that under relevant legislation, reductions in fines for RLC and ASE 

convictions are not available to members of the public except in extremely limited 

circumstances, and individuals charged with these offenses cannot as of right ask for 

more time to pay or for reductions in fines.   It submits that the policies therefore reflect 

the same limitations on requests to vary RLC and ASE tickets as are applicable to non-

employees.  The City asserts that the grounds for cancellation of the three types of tickets 

are therefore reasonable.     

49. Insofar as not notifying employees promptly upon receipt of a ticket, the City 

submits that the evidence demonstrates that employees are often made aware of tickets by 

their Division before the City has paid the ticket, and that employees can make requests 

for cancellation even after payment of the ticket, and a ticket or conviction can then later 

be re-opened upon request by the City.  Where an employee’s supervisor declines to 

support the request to cancel the ticket, the City maintains that under the policies the 

employee can still ask a more senior member of management to support the request to 

cancel.   The City submits that employees can also request of their supervisor extensions 

of time to pay, and where supervisors do not support extensions, an employee can again 

ask this of a more senior manager.   

50. The City also submits that what the Union is really doing is seeking through 

arbitration to secure a new process for permitting internal challenges to tickets by 
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employees, and any changes of this sort are appropriately matters for negotiation between 

the parties, and not for amendment or creation by an arbitrator.  With respect to the 

potential discipline of employees, the City asserts that it policies were reasonable and that 

refusal to follow a reasonable policy can justify discipline, and that employees can grieve 

any discipline imposed.    

51.  Both parties referred to a number of arbitration and court decisions, while 

acknowledging that the main legal principles in issue are not in dispute, and that there 

was no prior decision that deals with a similar context.         

Decision 

52. The aspects challenged in the policies deal with when employees are using City 

vehicles for work, and it is those parts of the policies that are addressed.   

53. With respect to the alleged breach of Section 13 of the ESA, this assertion was 

only raised after the evidence had been tendered.  Nothing in opening submissions or 

during the hearing would have suggested that this assertion would be made by the Union.  

To permit the Union to now raise this issue would be unfair and prejudicial to the City, 

and the Union is accordingly not entitled to pursue this allegation.       

54. In any event, the ticketing policies do not appear to be in breach of Section 13 in 

any respect.  That section of the ESA precludes an employer from withholding wages 

payable to an employee, from deducting moneys from wages, or from causing an 

employee to return his or her wages, unless authorized by statute or court order.   No 

employee wages are withheld under the policies in issue, nor do the policies speak to 
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deductions made from any employee’s wages, nor do they require employees to return 

any wages already paid.   Employees are required by the policies to pay the costs of all 

tickets, and any related fines or penalties, but those payments are not linked to an 

employee’s wages in any respect.   The polices do not, therefore, appear to be in breach 

of Section 13 of the ESA. 

55. With respect to the asserted breach of the Collective Agreement and the challenge 

to the reasonableness of the policies, absent some restriction in a collective agreement, 

management rights clauses in collective agreements generally give management the right 

to pass and enforce rules or policies that relate to and govern the conduct of employees in 

the workplace, provided the rules or policies are consistent with other provisions of the 

collective agreement and are reasonable; see, for example,  Lumber & Sawmill Workers’ 

Union , Local 2537, and KVP Co. (1965), 16 L.A.C. 73 (Robinson)(“KVP Award”), 

Unifor Local 973 v Coca-Cola Canada Bottling Limited, 2022 CanLII 25769 (ON 

LA)(Wright)(“Coca Cola Award”).  

56.  Here, the management rights articles give authority to the City to manage the 

operation and undertakings of the City, and more specifically, to require the operation of 

any equipment or machinery, which includes the use and operation of City vehicles.  

These provisions entitle the City to pass policies that address the processing of tickets 

received by employees while driving City vehicles as part of their work.     

57. The remaining issue is whether the challenged aspects of the policies are not 

reasonable in some respect.   
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58.  The Union argues that the requirement in the policies that employees must pay 

for all tickets issued to the City is unreasonable.   Whether this is a reasonable 

requirement depends in my view on whether the employee committed the violation in 

question.   Where an employee has parked a City vehicle unlawfully, in breach of a City 

bylaw or other legal provision, or has acted in a manner in breach of the Highway Traffic 

Act or other statute or legally enforceable provision, and the City vehicle was ticketed as 

a result, it is reasonable for the City to require that the employee pay the full costs 

associated with the ticket.   The employee’s conduct having been responsible for the City 

incurring the cost of the ticket, the employee can reasonably be held liable by the City for 

repaying those costs to the City.  

59. The Union also submits that it is unreasonable to discipline employees for non-

payment of the ticket costs.   However, failing to comply with the terms of a reasonable 

policy can be subject to discipline; see, for example, the KVP and Coca Cola Awards 

(above).     

60. Given how important it is that employees using City vehicles for work operate 

their vehicles in a manner consistent with all related bylaws, laws and regulations, 

policies that seek to ensure or incentivize employees for doing so have a legitimate and 

justifiable purpose.   Provided the terms of the policies are reasonable, discipline for 

failure to comply with such policies can therefore be appropriate and justified.    

61. The policies do not specify that discipline will necessarily follow upon non-

compliance with the policies, nor do they specify any particular level of discipline.  

Should an employee be disciplined for non-compliance, that discipline would be 
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grievable.  Any dispute over whether the discipline was just and reasonable in the 

circumstances would presumably be addressed in any subsequent grievance procedure or 

arbitration.   There is nothing unfair or unreasonable in putting employees on notice that a 

failure to comply with reasonable policies might lead to discipline.   

62. The more difficult issue is the Union’s alternative position, that the policies are 

unfair and unreasonable in other respects.  It asserts that it is unreasonable that an 

employee is required to pay the costs of the tickets but does not receive notice of the 

ticket, or does not receive notice within a reasonable time, that an employee is not 

allowed to challenge the ticket through a neutral and fair process, and only in the limited 

specified circumstances and when management agrees that challenge can be made, and 

that the policies do not allow an employee to ask that fines be reduced or for an extension 

of time for payment to the Division.  

63. In the vast majority of cases when tickets are issued, perhaps overwhelmingly so, 

a breach of a law will have been committed, whether for parking, RLC, or ASE 

violations.   At the same time, there may also be cases where this is not correct or cases 

where a conviction or full payment would not be warranted.  Some examples where a 

conviction might not be justified are set out in the policies themselves, such as when 

photos or tickets are not on their face proper or sufficient.  Other examples are not, 

however, captured under the policies.   For example, it is not clear that an employee 

should be or would be convicted of a RLC offense if s/he proceeded through a red light 

without stopping because a police officer at the scene directed that the employee do so.   

Nor is it evident that an employee who did so would be held legally responsible for 
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paying the costs of that ticket.  Application of the policies as written would require 

employees to pay the full amount of these tickets.    

64. When tickets are forwarded directly to the City and are not given to an employee 

or placed on the vehicle windshield, an employee will generally be unaware of the ticket 

until so notified by the City, yet when tickets are received by the City, the policies do not 

stipulate that employees will be notified of the ticket.   Nor in practice does the City 

generally notify employees promptly.   Typically, as reflected in the policies, the City 

first notifies employees that their vehicle was ticketed after the City has paid the 

accompanying fine and penalties.   Some delay in notifying affected employees is 

inevitable, as it may take some time to determine who was driving the vehicle at the 

ticketed time, but no rationale is provided for why the City does not advise employees of 

the ticket reasonably promptly after it is received.    Nor is a justification provided for 

why employees are not generally allowed to review the tickets or photos in timely fashion 

before payment has been made by the City.    

65. The fact that a City vehicle has been ticketed is not a determination that the law 

has been breached.  Rather, it demonstrates that a POO has concluded that a law has been 

breached, but a POO is not an official authorized at law to render a finding of breach or 

conviction.   

66. It is instructive to compare the treatment of City employees insofar as the right to 

challenge tickets is concerned with the rights afforded to members of the general public.   

For parking, RLC, and ASE tickets, a member of the general public is by law provided 

with the opportunity to challenge the ticket, whether through the APS for parking tickets, 

or the courts for RLC and ASE tickets.   So too are employees ticketed for the use of their 
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own vehicles while working.  Both the government and City Council have concluded that 

a person who receives a ticket is entitled to a reasonable and fair opportunity to challenge 

the ticket before requiring that payment of the ticket be made.   The City should 

accordingly have a reasonable basis for depriving employees who use City vehicles of 

this opportunity.   

67. There is good reason for the policies to deny employees the option of challenging 

a ticket through court process.    As discussed above, even if the City had not issued the 

three policies, employees of the City could not in court dispute tickets issued to City 

vehicles.   All parking tickets are now only dealt with under the APS and not through the 

courts, whether the defendant is a member of the public, an employee using his/her own 

vehicle, or the City.  For RLC and ASE tickets issued to employees while operating City 

vehicles, they cannot appear in court to dispute the tickets, both because of the provisions 

of the Provincial Offenses Act and because the City is the defendant and it does not 

authorize an employee responsible for incurring the ticket to appear in court on its behalf.     

Precluding employees from resort to court with respect to tickets issued to the City is 

accordingly reasonable.  

68. However, the policies go further than this.  The explanations or justifications 

provided for the challenged aspects of the policies include that employees would almost 

always dispute tickets if they could do so simply upon request, in a context where the 

overwhelming proportion of tickets relate to an actual breach of the law by the employee, 

employees should be held to a higher standard than members of the public, and the 

policies are designed to incentivize employees to obey the law when using City vehicles.   

It is not evident, however, why these legitimate concerns justify not routinely notifying 
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employees in timely fashion of tickets, not affording employees the opportunity to review 

the tickets or supportive photos, or a complete prohibition on disputes being raised 

without management approval, while at the same time requiring payment from employees 

because the City has already paid the ticket.   

69. In addition to the requirement that management approve all requests to dispute 

tickets, it does not appear from the policies that employees driving City vehicles have any 

general right to appear before the Screening Officer.  The justification for precluding 

such appearances is not apparent.  Any potential conflict of interest would likely be 

present regardless of the employee’s attendance, since the Screening Officer, a City 

employee, is being asked to consider whether a ticket issued to his/her employer should 

be cancelled or reviewed.  Regardless, an employee may have relevant information to 

present in support of his/her request that the ticket be cancelled.   There simply does not 

appear to be justifiable explanation for not permitting employees access to the Screening 

Officer, and given an employee’s interest in securing cancellation of the ticket, the 

policies are unreasonable when they preclude this option.         

70. The evidence does not indicate whether hearings or appearances before the 

Screening Officer would constitute a fair and reasonable dispute resolution process, or 

whether it is reasonable to deny employees the right to seek further review by the 

Tribunal.   I accordingly make no comment or finding in that respect.  

71. The City argues that after the City has already paid the ticket and an employee 

later raises valid grounds for cancellation, the City can then apply to reopen the matter so 

that the ticket can subsequently be cancelled.   The evidence does not disclose how time 

consuming or viable this option is, so it is difficult, if not impossible, to determine 
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whether this possibility provides a practically realistic remedy for an employee who has 

already been required to pay the ticket.   It is likely, though, that the employee making 

such request may have to wait considerable time before receiving reimbursement of funds 

s/he has already paid, while a manager decides whether to approve the request, while the 

approved request is then forwarded to Legal Services, and while the re-opening 

application is processed and addressed, whether by Legal Services or the courts, 

depending on the type of ticket in issue.   In any event, the policies themselves are silent 

with respect to this option, so many employees will be unaware of this possibility.   

72. The Union also objects to the fact that employees cannot seek a reduction in the 

fine without City approval.  Generally speaking, however, it is not unreasonable for the 

policies not to allow for the reduction of payment of fines where an employee has 

breached the law.   The City has a responsibility to act in the public interest.  As such, the 

City can reasonably conclude that where the City is defendant as the registered owner of 

the vehicle, and the law was broken by one of its employees while operating the City 

vehicle, it is in the public interest that employees who are responsible should have to pay 

the full amounts of fines and related costs for those offenses.   To be required to pay the 

full amounts of tickets, generally without an option to request reduced payment, provides 

incentives for employees to drive or park as required by the law, and in most cases is a 

reasonable component of the policies.  This is particularly so in a context where other 

incentives to drive in a safe and lawful manner are not present, such as the imposition of 

demerit points or increased insurance costs that might result from a conviction.       

73. There may, though, be rare situations where a technical breach of the law might 

not merit payment by an employee, like in the example previously described, when a 
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police officer directs an employee to pass through an intersection when the light was red.   

It is unreasonable that in such circumstances, where there has been a technical breach of a 

law but good reason not to hold the employee responsible, the policies require payment 

without first providing employees with an opportunity to raise such circumstances.           

74. With respect to requests for extensions of time to reimburse the City, there does 

not appear to be any sustainable rationale for the policies not to provide employees with 

the ability to ask for these.   As noted, these amounts can be significant.  The right to 

make such a request to the court was available to employees driving City vehicles before 

the policies became effective.   Members of the public can still make such requests 

through the APS parking ticket system or at court for RLC and ASE tickets.   The City 

does not in principle or practice appear to oppose such an option, as the City asserts that 

employees can make these requests of their Division and at least some Divisions do grant 

employees time to pay.   Nevertheless, this option is not reflected in the policies, nor does 

it appear that the City has a uniform practice or published set of criteria in this respect.   It 

is unreasonable in my view that the policies do not have provisions that reflect the City’s 

position and practice in this respect, and that stipulate the right to request extensions of 

time to pay.    

75. In the result, I conclude that the policies are not reasonable insofar as they require  

payment of the ticket amount (and any additional fees, fines, or costs imposed) to the 

City without first providing timely notice to employees of the ticket received by the City, 

without first providing timely opportunity to review the ticket or the underlying photos, 

without first providing a reasonable process for employees to dispute the ticket without 

requiring management approval to do so, and without providing conditions under which 
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employees can request extensions of time to reimburse the City or a reduction in the 

amount to be paid to the City.       

76. The City submits that it has to pay all the tickets in order to keep its fleet 

operational.  Given the relatively small number of tickets issued to City vehicles, it is not 

apparent that this is so, but in any event, it is not apparent how the findings in this Award 

that certain aspects of the policies are unreasonable would meaningfully hamper the City 

in its ability to maintain its fleet.           

77. The City also argues that it is not appropriate for an arbitrator to craft a new 

policy or to order a new dispute resolution process, and that the terms of the policies are 

either for the City to impose, subject to challenge through a grievance, or for the parties 

to negotiate.   This Award, however, does not create or impose new terms in the policies, 

or amend any existing terms.   Rather, it determines whether the policies in issue are 

unreasonable in the challenged respects.    

78. In summary, I declare that the policies are unreasonable in the following 

respects: 

1) Employees are not notified as soon as is reasonably practical after the City 

has received a ticket issued to one of its vehicles. 

2) Employees are not given a reasonable opportunity to see or review the 

ticket or the photo upon which a ticket is based. 

3) Employees are only allowed to dispute or challenge a ticket if the City 

agrees they can do so, and even then, the employee is not entitled to participate in 

any review or dispute process.  

4) Employees are not allowed to appear before the Screening Officer. 

5) The policies do not provide for requests to extend the time for payment to 

the City, or for any circumstances under which amounts to be paid can be 

reduced. 
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79. This matter is remitted to the parties, and I remain seized for any matters 

arising from the grievances and this Award, including remedial issues.  

 

 

Dated at Toronto this 3rd day of May, 2022 

 

 
 

     Robert J. Herman - Arbitrator 


